SERVED: July 18, 1996
NTSB Order No. EA-4469

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 17'" day of July, 1996

DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-13943
V.

ARTHUR F. PRI OR,

Respondent .
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ORDER DENYI NG STAY

Respondent, pro se, has requested a stay of NTSB Order No.
EA- 4416, served January 16, 1996, pending review of that order by
the United States Court of Appeals for the Ninth Crcuit pursuant
to Section 1006 of the Federal Aviation Act (49 U S.C 46110).

Board Order EA-4416 affirmed a 300-day suspension of
respondent’'s commercial pilot certificate based on respondent’s
violation of 14 CF. R 88 91.119(a) and (b), and 91.13(a), for
operating a hot-air balloon in low flight over the city of
Escondi do, California, on February 28, 1994. The suspensi on was
to have taken effect 30 days after the date of service.
Respondent, however, filed a petition for reconsideration, which
stayed the order’'s effective date. Thereafter, the Board denied
reconsi deration by NTSB Order No. EA-4448, served April 30, 1996.
The suspension took effect on May 30, 1996.
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Under NTSB Rul e 821.64(b), “[n]o petition for stay pending
judicial revieww |l be entertained if it is received by the
Board after the effective date of the Board's order.”' (Enphasis
added.) Respondent’s request was nailed on May 28, 1996, but was
not received by the Board until June 3, 1996. No explanation was
offered for the late filing and none is apparent to us.

Therefore, as stated in NTSB Rule 821.64(b), we will not
entertain the request for stay.?

ACCCRDI N&Y, |IT IS ORDERED THAT:

Respondent’ s request for stay is denied.

HALL, Chairman, FRANCI S, Vice Chai r man, HAMVERSCHM DT, GOGLI A,
and BLACK, Menbers of the Board, concurred in the above order.

! Rule 821.64(b) further states:

If a stay action is to be tinely, any petition
must be filed sufficiently in advance of the
effective date of the Board's order to allow for
the possibility of a reply and to allow for Board
revi ew

49 C.F.R § 821.64(b).

2 Neverthel ess, we note that, given our findings of serious
vi ol ati ons by respondent, a stay woul d have been contrary to the
interests of aviation safety and woul d not have been grant ed.
Wi le we generally grant stays of Board orders pending judicial
revi ew when the suspension affirnmed is for a period of |ess than
si x nmonths, we invariably deny stays in cases involving
certificate revocati on because revocation is based on a
conclusion that the airman | acks the qualifications required of a
certificate holder. Cases involving suspensions of six nonths or
nore are eval uated on a case-by-case basis, considering the
seriousness of the violations. See, e.g., Admnistrator v.
Powel |, NTSB Order EA-4328 (1995); Admnistrator v. C anpa, NTSB
Order EA-4291 (1994).




